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PER CURIAM.

Globa l Hookah Dist r ibu tors, Inc., appea ls from a fina l order
of the Flor ida Depar tment of Business and Professiona l
Regula t ion , which adopted an administ ra t ive law judge’s
recommended order addressing wholesa le tax assessmen ts on
what are ca lled “other tobacco products,” or “OTP.” The order
denied relief on Globa l Hookah’s cha llenge to the Depar tment ’s
policy st a tement concern ing the use of a “best ava ilable
informat ion” process as applied to OTP, which is not cha llenged
on appea l. Globa l Hookah , however , cha llenges it s a lterna t ive
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cla im, which is tha t the Depar tment ’s inclusion of federa l excise
taxes, sh ipping costs, and other rela ted items was an
unpromulga ted ru le for which they a re ent it led to relief. The
administ ra t ive law judge refused to consider th is cla im,
effect ively ru ling aga inst Globa l Hookah , despite the fact the
cla im had been successfu l in a para llel case before the same
administ ra t ive law judge. See Fla . Dep’t of Bus. & Prof' l Reg. v.
F la . Bee Distr ibu tion , Inc., 205 So. 3d 593 (Fla . 1st DCA 2016)
(per cur iam affirmance in favor of F lor ida Bee).

Globa l Hookah cla ims it has the r igh t to asser t a Flor ida Bee
theory as well; it says tha t the refusa l to hear it s cla im—because
a stay had been entered in Flor ida Bee pending appea l—was
improper . Under the circumstances presen ted, we agree tha t
Globa l Hookah shou ld have been a llowed to have it s simila r cla im
adjudica ted on the mer it s. The refusa l to adjudica te Globa l
Hookah’s cla im amounts to a denia l of due process because it
precludes Globa l Hookah from poten t ia lly preva iling on a va lid
theory of liabilit y upon which a simila r ly-situa t ed lit igan t
(F lor ida Bee) preva iled. To the exten t tha t Globa l Hookah can
show injury ar ising from the applica t ion of an agency policy to it s
opera t ions, enforced via an inva lid agency ru le, it should be
ent it led to do so. We therefore reverse and remand with
direct ions tha t Globa l Hookah’s cla im based on tha t in Flor ida
Bee be reinsta t ed.

REVERSED and REMANDED.

LEWIS, MAKAR, and OSTERHAUS, J J ., concur .

_____________________________

Not fin a l u n t i l d i sp osi t i on of a n y t im ely a n d
a u th or i zed mot ion u n d er F la . R . App . P . 9.330 or
9.331.

_____________________________
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